ORDINANCE NO. 16-054
AN ORDINANCE AMENDING THE ZONING ORDINANCE
OF THE CITY OF GREENVILLE, NORTH CAROLINA

WHEREAS, the City Council of the City of Greenville, North Carolina, in accordance
with Article 19, Chapter 160A, of the General Statutes of North Carolina, caused a public notice
to be given and published once a week for two successive weeks in The Daily Reflector setting
forth that the City Council would, on September 8, 2016, at 6:00 p.m., in the City Council
Chambers of City Hall in the City of Greenville, NC, conduct a public hearing on the adoption of
an ordinance amending the City Code; and

WHEREAS, in accordance with the provisions of North Carolina General Statute 160A-
383, the City Council of the City of Greenville does hereby find and determine that the adoption
of the ordinance involving the text amendment is consistent with the adopted comprehensive
plan and other officially adopted plans that are applicable and that the adoption of the ordinance
involving the text amendment is reasonable and in the public interest due to its consistency with
the comprehensive plan and other officially adopted plans that are applicable and, as a result, its
furtherance of the goals and objectives of the comprehensive plan and other officially adopted
plans that are applicable;

WHEREAS, as a further description as to why the action taken is consistent with the
comprehensive plan and other officially adopted plans that are applicable in compliance with the
provisions of North Carolina General Statute 160A-383, the City Council of the City of
Greenville does hereby find and determine that the adoption of this ordinance is consistent with
provisions of the comprehensive plan including, but not limited to, Horizons: Greenville’s
Community Plan, 2004, Plan Elements, Economy, Objective E12 to revitalize the downtown
area; and Implementation, Central Area Vision Area Objective H5 to develop the downtown as
the cultural, recreational, and entertainment center of the city;

WHEREAS, as a further explanation as to why the action taken is reasonable and in the
public interest in compliance with the provisions of North Carolina General Statute 160A-383,
the City Council of the City of Greenville does hereby find and determine that the adoption of
this ordinance will, in addition to the furtherance of other goals and objectives, improve health
and safety of existing nonconforming uses;

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF GREENVILLE,
NORTH CAROLINA, DOES HEREBY ORDAIN:

Section 1:  That Title 9, Chapter 4, Article C, Section 9-4-29 of the City Code is hereby
amended by adding the following subsection (E):

(E) Within the CD downtown commercial zoning district, a nonconforming use that may
be continued in accordance with the provisions of section 9-4-28 will be allowed to
expand directly above the roof of existing areas devoted to the same type of
nonconforming use and shall not be subject to the provisions of subsection (A)(1)
above relating to said expansion, provided that:
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(1) The open air deck is directly above the nonconforming use and does not have an
intervening story between the existing nonconforming use and the open air deck;

(2) The addition does not create additional nonconformities or increase the extent of
existing nonconformities with respect to dimensional standards, setback
requirements, height limits, and/or parking requirements;

(3) Improvements to the existing building are made so that it is in full compliance
with all current North Carolina Building Code requirements as a result of the
additional functional square footage and, as such, building permit applicants may
be required, as determined necessary by the building inspector, to provide
construction drawings that demonstrate compliance with increased structural
loads through a structural analysis prepared and sealed by a professional engineer,
occupant loads, egress loads including exterior stairs and/or ramps used as a
means of egress, plumbing facility loads, interior and roof deck finish material
information, sprinkler loads, fire alarm system and additional specific
requirements pertinent to the building as a result of the addition;

(4) New and reconfigured stairways and landings constructed to serve new open air
decks upon a roof shall be allowed to be constructed within the property lines of
the nonconforming use, regardless whether they are within or outside of a
building’s exterior walls;

(5) It is permissible to reconstruct existing roofs to support open air decks, regardless
whether existing roofs enclose conditioned buildings or are located above
nonconditioned areas that are open on the side(s);

(6) Enclosed areas on open air roof decks shall be limited to mechanical rooms,
HVAC equipment, bathrooms and janitor closets;

(7) A special use permit is approved by the Board of Adjustment for the addition; and

(8) Notwithstanding the foregoing, the nonconforming use, including the addition,
remains as a nonconforming use in accordance with the provisions of this chapter.

Section 2. That any part or provision of this ordinance found by a court of competent
jurisdiction to be in violation of the Constitution or laws of the United States or North Carolina is
hereby deemed severable and shall not affect the validity of the remaining provisions of the
ordinance.

Section 3. That this ordinance shall become effective immediately upon adoption.
Adopted this 8" day of September, 2016.
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Allen M. Thomas, Mayor

Carol L. Barwick, City Clerk




